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Purpose of Proposal

 To provide a limited exemption from the 

warning requirements of Proposition 65 for 

exposures to listed chemicals in foods that 

are necessary for human health

 To provide model warning language for those 

exposures to listed chemicals in foods that 

are beneficial nutrients that exceed the level 

provided in the regulation



Scope of Proposal

 Exposures to chemicals already listed under 

Proposition 65 that are necessary for human 

health.

 Some beneficial nutrients can cause cancer 

or reproductive effects at levels higher than 

the recommended dose.

 Currently listed examples:

 Retinol (Vitamin A)

 Chromium



Scope of Proposal (Cont.)

 This regulation would only apply to chemicals already 

listed and any that may get listed in the future.

 OEHHA is not proposing the listing of any new 

chemicals in this regulation.

 Does not regulate the amount of the chemical that 

can be in the product

 Provides a limited exemption from the warning 

requirements for certain exposures

 May add specific warning language for exposures 

above the specified levels



Current Proposed Regulatory 

Language

 (a) Human consumption of a food shall not 
constitute an “exposure” for purposes of 
Section 25249.6 of the Act to a listed 
chemical in a food if the person causing the 
exposure to the chemical can show that the 
chemical is a nutrient that is beneficial to 
human health and that the total amount of the 
chemical consumed in a food, whether 
naturally occurring, intentionally added to the 
food, or otherwise present, does not exceed 
the level established in subsection (c). 



Proposed Regulatory Language (cont.)

 (b)  For purposes of this section, a chemical 

is beneficial to human health if a daily value 

or allowance has been established for the 

chemical or compound by the Food and 

Nutrition Board of the Institute of Medicine, 

National Academies.



Proposed Regulatory Language (cont.)

 (c)  This section applies only to exposures that do not 

exceed the Recommended Daily Allowance (RDA) 

established in the Dietary Reference Intake Tables of 

the Food and Nutrition Board of the Institute of 

Medicine, National Academies, current edition, if one 

is established.  If no RDA is established, this section 

applies only to exposures that do not exceed 20 

percent (20%) of the Tolerable Upper Intake Level 

established in the Dietary Reference Intake Tables of 

the Food and Nutrition Board of the Institute of 

Medicine, National Academies, current edition. 



Food & Nutrition Board DRI table



Questions for Discussion

 Should certain exposures to listed chemicals 

in foods be exempted from the Prop 65 

warning requirements?

 Should the language in the proposed 

regulation be modified?  If so how? 

 Should OEHHA consider proposing specific 

warning language for those exposures that do 

require a warning?



Wrap-Up

 Next Steps

 Comments due by May 2, 2008 

 Provide comments to:

 Fran Kammerer

 1001 “I” Street

 Sacramento, CA 95814

 fkammerer@oehha.ca.gov

 (916) 445-4693

 More public comment opportunities to follow.
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